Abstract. According to the recent amendment of the Hungarian Citizenship Act, Hungarians living outside the borders can acquire an additional nationality, and become dual or multiple nationals. The study analyses the prohibition or recognition of dual nationality and the relevant practice of neighbouring states as the main purpose of the amendment was to enable Hungarians living in territories detached owing to historical events to acquire nationality. By assuming international obligations states may limit their discretion in matters of nationality, which otherwise fall within the domestic jurisdiction of states. Human rights drive the regulation of nationality in certain cases all the more towards the realm of international law. For that reason, human rights limiting the regulation of nationality, such as the right to a nationality, the prohibition of (arbitrary) deprivation of nationality and the prohibition of discrimination, also need to be examined. The analysis also extends to the lack of effectiveness of nationality of Hungarians concerned as well as the binding nature of the principle of effectiveness. The study concludes that the principle of effectiveness may not serve as a basis for other states to declare non-recognition of nationality of these individuals. Finally, obligations under bilateral treaties on good neighbourliness, confi dence and friendly co-operation concluded by Hungary and several neighbouring states between 1992 and 1996 are taken into consideration, as well.
I. Introduction
The recently amended Hungarian Citizenship Act 1 provides for a preferential naturalisation of Hungarians living outside the borders. According to the amendment, a non-Hungarian citizen, 2 whose ascendant was a Hungarian citizen, or who demonstrates the plausibility of his or her descent from Hungary and provides proof of his or her knowledge of the Hungarian language may-on his or her request-be naturalized on preferential terms since 1 January 2011. The changes compared to the previous version of the Act are that the criteria of assured livelihood and permanent residence in Hungary as well as the requirement of an exam in basic constitutional studies have been waived. The main purpose of the broad wording of the phrase "whose ascendant was a Hungarian citizen, or who demonstrates the plausibility of his or her descent from Hungary" is to enable Hungarians and their descendants living in territories detached during the 20th century to acquire Hungarian citizenship. In addition, that wording also embraces those, who emigrated in the meantime and lost their citizenship.
The fi rst signifi cant group of Hungarians living outside the borders emerged in the wake of the Peace Treaty of Trianon of 1920. 3 In the course of territorial revisions between 1938 and 1941, a number of Hungarians received back their Hungarian citizenship. 4 However, at the end of the Second World War, Para. 2 of the Armistice Agreement of 1945 5 stipulated that the borders of Hungary must be re-established in line with their status as of 31 December 1937, and any acts and administrative decisions relating to the territorial revisions must be terminated. 6 Hence, from among the persons, who acquired Hungarian view of domestic law, the term "citizenship" is mainly used as a notion of domestic law. See Koessler, M.: "Subject," "Citizen," "National," and "Permanent Allegiance". 1925 -1926 ., 265. For analyses focusing on nationality in international law, it is the bond between the individual and the state that has signifi cance; the existence of rights and obligations is irrelevant. Consequently, the term "nationality" has to be used in international law. nationality in the course of territorial revisions, only those could retain it, who had transferred their permanent residence into the territory of the state as of 31 December 1937. 7 Even though the amendment had a primarily symbolic purpose by granting citizenship to Hungarians, who or whose ascendants lost their Hungarian citizenship in consequence of historic events and hitherto could not retrieve it for lack of residency in Hungary, this measure and the reactions of neighbouring states have raised several questions of international law.
II. Prohibition or Recognition of Dual Nationality
In accordance with the amendment Hungarians living outside the borders can acquire a second nationality in addition to their existing one, and as such become dual nationals provided that the state of their former nationality recognises dual or multiple nationality (hereinafter: dual nationality). The international community is divided on this matter: a number of the states recognise dual nationality, while others refuse it.
Prohibition or Recognition of Dual Nationality in International Law
It is generally accepted that matters on nationality-as derived from the sovereignty of states-fall within the domestic jurisdiction of states, and form part of domaine réservé.
8 Domaine réservé includes matters in which states enjoy absolute and unrestricted discretion. The determination of conditions of the granting and loss of nationality as well as the prohibition or recognition of dual nationality also count among these matters. However, the discretion of states likewise includes the undertaking of international obligations concerning these matters, whereby states may establish limits on their own. 9 The undertaking of an international obligation "places a restriction upon the exercise of the sovereign rights of the [s]tate", 10 but limits cannot be presumed in the lack of will of the state. 11 Therefore, the sovereignty of states and the limits of international law on matters of nationality "are well 7 According to Section 1 of the Decree No. 9 See the opposite opinion of Hans Kelsen: "Although the individual states remain competent, in principle (even under international law) to regulate everything, they retain their competence only so far as international law does not regulate a subject matter and thereby withdraws it from free regulation by national law. Under the assumption of international law as a supranational legal order, the national legal order, then, has no longer an illimitable competence (Kompetenzhoheit compatible". 12 The prohibition or recognition of dual nationality is governed by international law to such extent only as the state concerned undertakes international obligations pertaining to that matter.
The practice of states concerning dual nationality can be easily ascertained from their domestic legal regulations and international obligations. Since Hungarians living outside the borders are nationals of neighbouring states, their dual nationality depends on the attitude of neighbouring states.
Notwithstanding that the idea of elimination of dual nationality appeared in the socalled "Bancroft Treaties"
13 and in the Convention on certain questions relating to the confl ict of nationality laws of 1930, 14 the comprehensive regulation of dual nationality emerged at the beginning of the 1960s, when the main purpose of the international community was to unambiguously prohibit and abolish this phenomenon. The Convention on reduction of cases of multiple nationality and military obligations in cases of multiple nationality under the aegis of the Council of Europe was concluded in such an environment. 15 According to Art. 1 of that Convention, persons who acquire of their own free will the nationality of another state shall lose their former nationality, if both states are parties to the Convention. Since neither Hungary nor the neighbouring states-with the exception of Austria-are parties to that Convention, the above-mentioned provision is irrelevant.
Concerning another problem arising from dual nationality, that is, the confl ict of citizenship rights and obligations of different states, several bilateral agreements have been concluded, which adequately ensure the elimination of its negative consequences and guarantee the enjoyment of its positive features. Suffi ce it to mention the European Convention on Nationality of 1997 16 -to which Hungary and the majority of neighbouring states (Austria, Romania, Slovakia and Ukraine) are also parties. Given that Art. 17 of the Convention deals with the rights and duties related to multiple nationality, and it contains a separate chapter on military obligations in cases of multiple nationality, 17 Austria also belongs to the group of states, which refuses dual nationality. 30 This statement is well illustrated by the fact that from among the neighbouring states Austria is the sole party to the Convention on reduction of cases of multiple nationality and military obligations in cases of multiple nationality of 1963. According to the Federal Law concerning Austrian Nationality of 1985, 31 a person, who acquires a foreign nationality upon his application, his or her declaration or express consent brings about the loss of Austrian nationality, unless he or she was not previously granted the right to retain that nationality. Therefore, a person will lose his or her Austrian nationality in consequence of acquiring Hungarian nationality, unless he or she was not permitted to retain it.
Slovakia is the only country that responded to the Hungarian amendment by legal means. According to the rapidly passed amendment to the Slovak Citizenship Act, 32 which entered into force on 17 July 2010, persons automatically lose their Slovak citizenship, who voluntarily acquire another nationality, with the exception of those, who gain it through birth or marriage. In this manner, with a view to avoid the dual nationality of persons belonging to the Hungarian minority, Slovakia abandoned her former practice, according to which dual nationality was recognised and accepted.
Until 2010, pursuant to the Slovak Citizenship Act, 33 Slovak citizenship could only be lost upon an explicit personal request for release from the state bond. There existed no regulation concerning the loss of citizenship of dual citizens; moreover several conditions were required for the elimination of the bond of citizenship. Besides, Slovakia, a member state of the Council of Europe, is not a party to the above-mentioned Convention of 1963.
It is worth noting that a bilateral agreement was concluded by Czechoslovakia and Hungary in 1960, according to which persons possessing the nationality of both states had to make a choice and decide which nationality they wish to retain. Following the dissolution of Czechoslovakia in 1992, the two states should have had to demonstrate that they regarded the treaty as effective in order to keep it in force. Hungary did not make a statement on this matter; what is more, the act that promulgated the treaty was revoked. Slovakia also should have made a notifi cation of succession regarding the agreement, but it did not come to pass according to the available and confl icting pieces of information. It appears, therefore, that Slovakia has changed her former practice and joined the group of states, which refuse dual nationality.
The overview of domestic regulations and international obligations of neighbouring states reveals that Croatia, Romania, Serbia and Slovenia recognise dual nationality, whereas Austria, Slovakia and Ukraine prohibit it. Hungarians living in the latter three states will lose their nationality, if they voluntarily acquire Hungarian nationality on the basis of the amendment of the Hungarian Citizenship Act. 30 It is worth mentioning Decision No. 1217/B/1991. of the Constitutional Court at this point. In that case, the applicant presented that the precondition of acquisition of Austrian nationality by way of naturalisation was the loss of his former Hungarian nationality. 31 Federal Law concerning Austrian Nationality of 1985, Art. 27(1). 32 Law of Slovak National Council of 19th January 1993 regarding Citizenship of Slovak Nationality. 33 Ibid. Art. 9.
III. Human Rights Obligations of States Concerning Nationality
Human rights obligations of states limiting the regulation of acquisition and loss of nationality in domestic law, such as the respect for the right to a nationality, the prohibition of (arbitrary) deprivation of nationality and the prohibition of discrimination, need to be examined, as well. criticized for serious breaches of human rights." 39 For these reasons, the removal of human rights issues from the domaine réservé of states thrusts the regulation of nationality in certain cases all the more into the realm of international law.
Right to a Nationality and Prohibition of Deprivation of Nationality
In recent times, states that refuse dual nationality are occasionally criticised on the basis of the prohibition of deprivation of nationality. The case of losing nationality as a consequence of the acquisition of Hungarian nationality needs to be analysed from the point of view of its conformity with international law.
Austria, Slovakia and Ukraine are equally obliged by international instruments, which contain the prohibition of deprivation of nationality. Such instruments include the Universal Declaration of Human Rights of 1948, 40 and the European Convention on Nationality of 1997.
The provision of the Universal Declaration of Human Rights, which states that "[e] veryone has a right to a nationality", 41 was subsequently taken over by the European Convention of Nationality. 42 The records of debates that took place during the drafting of the Universal Declaration of Human Rights suggest that the purpose of this provision was to ensure protection against statelessness, 43 but the obscure phrasing leaves room for divergent interpretations. The indefi nite article "a" before the expression "nationality" is similar to the numeral "one" in certain languages-for example, "une" in French stands for either an indefi nite article or a numeral. 44 Consequently, an absurd theory emerged, according to which the right to a nationality actually means the right to one nationality, 45 and serves as a means to eliminate dual nationality. Due to the fact that the purpose of regulation was undoubtedly to eliminate statelessness, neither a human right of dual nationality, 46 nor a prohibition of dual nationality can be deduced from the provision under consideration.
According to the generally accepted view, the right to a nationality includes the right to acquisition and retention of nationality. 47 signifi cantly differ concerning the right to change nationality as that particular right is related to the disposition of nationality rather than to the elimination of statelessness.
The prohibition of deprivation of nationality cannot be directly deduced from the right to a nationality, albeit it is closely linked thereto, and as such, it generally follows the right to a nationality in international instruments. The epithets "arbitrary" and "unlawfully" are frequently attached as attributes to the prohibition of deprivation, but their interpretation gives rise to heated debates. "Arbitrary" as an attribute is used by the Universal Declaration of Human Rights and the European Convention on Nationality, while "unlawful" appears alongside "arbitrary" in the Convention on the Rights of Child of 1989.
The Universal Declaration of Human Rights includes the prohibition of arbitrary deprivation of nationality without offering a defi nition of arbitrariness. If the right to a nationality is considered as a fundamental human right, any deprivation of nationality that results in statelessness can be labelled as "arbitrary" as it would be blatantly incompatible with the purposes of the Declaration. It should be added that the Convention on the Reduction of Statelessness of 1961 stipulates that states shall not deprive a person of his or her nationality, if such deprivation would render him or her stateless. The text of the prohibition, however, does not contain any epithets.
Consequently, the prohibition of arbitrary deprivation of nationality does not cover dual or multiple nationals, who will possess at least one nationality after losing a nationality through deprivation. This can be illustrated by Art. 7 the European Convention of Nationality that, in addition to the prohibition of arbitrary deprivation of nationality in Art. 4(c), permits states to provide for the loss of nationality in their domestic enactments either ex lege, or at the initiative of the state, in case a person voluntarily acquires another nationality. 48 In addition, the Explanatory Report to the European Convention on Nationality 49 gives indications concerning the prevention of arbitrary deprivation of nationality. As regards the substantive grounds, "the deprivation must in general be foreseeable, proportional and prescribed by law". 50 A deprivation is also arbitrary, if it is based on any of the grounds contained in Art. 5(1) on the prohibition of discrimination. The Explanatory Report refers to Art. 7 for an exhaustive list of grounds for deprivation, which likewise proves that an ex lege loss of nationality in consequence of a voluntary acquisition of another nationality cannot be deemed arbitrary. 51 The prohibition of denying the right to change nationality in the Universal Declaration of Human Rights entails the prohibition of deprivation of both the renunciation of nationality and the acquisition of another nationality. It cannot be construed, however, as a prohibition of deprivation of and a right to retain the former nationality, since the expression "change" suggests the loss of that nationality.
In sum, the regulation of certain states, according to which persons lose their nationality in consequence of the acquisition of another nationality, is in conformity with international law. The loss of former nationality in Austria, Slovakia and Ukraine cannot be evaluated as an arbitrary deprivation of nationality. 48 European Convention on Nationality, Art. 7(1)(a). 49 Explanatory Report to the European Convention on Nationality. Available at <http:// conventions.coe.int/Treaty/en/reports/html/166.htm> (26 March 2012). 50 Ibid. para 36. 51 Ibid.
These regulations should be analysed not only in the context of international law, but also in the context of domestic law. In particular, the harmony of the Constitution of Slovakia and the amendment of the Citizenship Act calls for thorough examination. According to the Constitution "[n]o one shall be deprived of citizenship of the Slovak Republic against his or her will". 52 This provision begs the question: Can a request for Hungarian nationality be regarded as an intention of the person to give up his or her Slovak nationality? It can reasonably be argued that a request by a person for another nationality cannot be interpreted as a loss of nationality on his or her own will, even if he or she is aware of the consequences of that action, namely the loss of Slovak nationality. The will of the person concerned only covers the acquisition of Hungarian nationality, from which the intention of losing Slovak nationality cannot be convincingly deduced. According to the Constitution, the Slovak nationality can only be lost by way of renunciation, but this case does not involve such a renunciation. 53 The authoritative clarifi cation of this issue is solely within the competence of the Constitutional Court of Slovakia.
Prohibition of Discrimination
A possible violation of the prohibition of discrimination may occur in Slovakia from among the neighbouring states. It is open to debate whether the Citizenship Act is discriminative as it recognises dual nationality in two cases: if the other nationality is acquired by birth or marriage. The European Convention on Nationality expressly mentions the recognition of dual nationality, if another nationality is automatically acquired by birth or marriage, thus the exceptions of the Act seem to be generally accepted at fi rst glance. It is obvious that permitting a child to become a dual national at birth is not discriminative, since he or she acquires the other nationality automatically, rather than on request. However, in a case of marriage the situation is completely different, since the Act only recognises dual citizenship, if the Slovak citizen acquires another nationality in connection with a marriage with a foreign citizen, by the existence of that marriage. The legislator presumably had an automatic acquisition in mind, but the text does not refl ect it unambiguously. Hence it seems that in cases of marriage both automatic acquisition and acquisition at request are allowed. If either party gains another nationality at request, discrimination between cases on facts may occur, because in this case the Slovak nationality can be retained, whereas in every other scenario the request of another nationality brings about the loss of Slovak nationality.
The Universal Declaration of Human Rights does not explicitly mention the prohibition of discrimination in the context of nationality, but the rule that "everyone is entitled to all the rights and freedoms set forth in this Declaration, without distinction of any kind, [...]" evidently encompasses the right to a nationality as provided for in Art. 15, as well. the Declaration prohibits every kind of discrimination regarding to the right to a nationality as well as to the arbitrary deprivation of nationality. Furthermore, the International Covenant on Civil and Political Rights of 1966 55 -to which Slovakia is also a party-demands equality before the law, the prohibition of discrimination on any grounds, and the granting to all persons equal and effective protection against discrimination by the law.
The European Convention for the Protection of Human Rights and Fundamental Freedoms of 1950 56 does not contain the right to a nationality, and provides for the prohibition of discrimination with regard to rights set forth in the Convention only. Even though the Protocol No. 12 to the Convention has since introduced a general prohibition of discrimination, Slovakia is not a party thereto. 57 The European Court of Human Rights would have jurisdiction over related cases only, if Slovakia violated a right set forth in the Convention or any of its Protocols to which Slovakia is a party. For that reason, both of the above-mentioned European instruments are irrelevant. It does not change the fact, however, that Slovakia is obliged to eradicate all forms of discrimination under international law.
IV. Elimination of Statelessness
The notion of statelessness is not defi ned by any of the relevant international instruments. In theory, statelessness has two forms: de jure and de facto statelessness. Those persons are considered de jure stateless, who do not possess the nationality of any state. De facto stateless persons, on the other hand, do possess a nationality in a legal sense, but it is not real as the rights and obligations, which originate from that nationality, cannot be exercised and fulfi lled for some reason.
The international community has primarily focused on de jure statelessness, as states have erroneously believed that all de facto stateless persons were refugees. At the United Nations Conference on the Elimination or Reduction of Future Statelessness, the participating states, in addition to the conclusion of the Convention on the Reduction of Statelessness, 58 adopted a number of resolutions, as well. One of these resolutions declared that " [t] he Conference recommends that persons who are stateless de facto should as far as possible be treated as stateless de jure to enable them to acquire an effective nationality". 59 Naturally, this pronouncement was merely a recommendation for states and had no binding force whatsoever.
It comes from the general purpose of the elimination of statelessness that states should endeavour to abolish both de jure and de facto statelessness. The purpose of the resolution quoted above is to avoid becoming de facto stateless and to achieve a real nationality, which can only be ensured by the state of nationality-consequently, this requirement should be fulfi lled by Hungary. Subsequent to the loss of their previous nationality, Hungarians living outside the borders possess a nationality, which is, in principle, identical to that of Hungarians living in the territory of Hungary, but in absence of registered residency, employment and tax-paying, they are neither able to exercise several citizenship rights, nor receive a share from social benefi ts. Even so, they do not become de facto stateless, especially in the light of the right to vote as provided by the new Act on election of the members of Parliament.
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V. Effectiveness of the New Hungarian Nationality
The analysis of the lack of effectiveness of the nationality of Hungarians, who live outside the borders need to be distinguished from the analysis of de facto stateless status. De facto statelessness manifests itself as the inability of the individual to exercise rights and fulfi l obligations of citizenship. The examination of effectiveness, however, focuses on factors other than citizenship rights and obligations, and concentrates on the genuine link between the person and the state. 61 According to the judgment passed by the International Court of Justice in the Nottebohm Case in 1955, an effective nationality is "based on stronger factual ties" between the person concerned and the state. As stated by the judgment, a factor of utmost importance is "the habitual residence of the individual", "but there are other factors such as the centre of the [person's] interests, his family ties, his participation in public life, attachment shown by him for a given country and inculcated in his children, etc."
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In addition to the absence of effectiveness, individuals frequently lack citizenship rights and obligations, although it does not originate from the absence of effectiveness. Such coincidences typically result from the similar features of requirements formulated by states concerning the factors indicating the existence of effectiveness and the exercise and fulfi lment of rights and duties of citizenship.
Several individuals currently applying for citizenship have previously had Hungarian citizenship, and as such, some sort of link exists between them and Hungary, even though their permanent residence can be found elsewhere and they habitually live and work in another country, usually along with their families. The bond with Hungary is less genuine in case of those individuals, who were born and live in the territory of another state, barely speak Hungarian 63 and acquire citizenship owing to their ascendants. The preferential naturalization does not require the passing of an exam in basic constitutional studies, but it is worth noting that this exam remains to be a criterion for other kinds of naturalisation in Hungary. Compared to the naturalisation of other persons habitually resident in Hungary, the legislator indeed set less stringent requirements for a preferential naturalisation. As a result, the nationality of Hungarians living outside the borders can hardly be considered effective, especially in light of the fact that it is acquired on the basis of the earlier 62 Ibid. 22. 63 There is no process for determination of the meaning of providing of proof of knowledge of Hungarian language, thus the request form can be fi lled out at home and sometimes the proof of knowledge means that the person shall answer in Hungarian some questions regarding his data on the request form. nationality of ascendants or the demonstration of the plausibility of Hungarian descent, and a suffi cient knowledge of the Hungarian language.
In 2004, in a decision concerning a referendum that, had it been successful, would have offered citizenship to Hungarians living outside the borders upon presenting "a proof of Hungarian nationality", 64 the Constitutional Court failed to recognise an objection, which sought to draw attention to the lack of real and genuine link. 65 Judge Kukorelli, however, correctly argued in his dissenting opinion that "a declaration on national status is inadequate to prove the existence the close, real (effective) link between the citizen and the state". 66 In the present case, the link is closer, but it is hardly genuine.
Bearing all that in mind, the potential consequences of lack of effectiveness on the side of the individual also need to be analysed. First of all, it should be emphasized that the norms of international law concerning nationality do not impose an obligation on states to grant citizenship to persons only in case a genuine link exists. The same applies, of course, to Hungary. Given the diffi culties related to the determination of a genuine link, such a norm would allow states to arbitrarily interfere in matters of nationality, which form part of domaine réservé. The intentions of members of the international community do not point toward the framing of such rule.
The academic debate continues on relationship of the principle of effectiveness and the diplomatic protection of individuals possessing one nationality-a topic that was discussed by the International Court of Justice in the Nottebohm Case. In case the principle exists in international law as a customary rule, its content is the following: if diplomatic protection is provided on the basis of an ineffective nationality, the other state has a right not to recognise that nationality. As a consequence of non-recognition, the nationality does not have an effect in the fi eld of international law.
As commonly known, there are two constitutive elements of customary international law: an objective criterion, the general practice of states, and a subjective criterion, the existence of opinio iuris sive necessitatis. 67 When the above-mentioned judgment was passed, states applied principles in their nationality regulations, which established a genuine link between the individual and the state. 68 It does not mean, however that their purpose was to create a genuine link in order to bring their regulations in conformity with the principle of effectiveness. 69 The general practice of states concerning diplomatic protection did not put emphasis on the lack of genuine link either. 70 In the Nottebohm Case, a reference can be found in the rejoinder submitted by Guatemala for the requirement of an effective link, but it was not supported by the prevailing state practice. 71 According to the dominant view in contemporary literature, the rule based on the principle of effectiveness could not considered customary international law. 72 Judges Klaestad, Guggenheim and Read voiced similar considerations in their dissenting opinions. 73 In sum, the Court accepted the arguments of Guatemala, and its decision was infl uenced by other principles. 74 It based its judgment on considerations that were not refl ected in the existing sources of international law, thereby taking a "hazardous course" 75 of judicial legislation. Following the publication of the judgment the principle appeared to be noticeable approved, 76 but later it was increasingly criticized. For instance, it was criticised that the question of effectiveness was determined on the basis of subjective criteria, 77 the vagueness of which could easily lead to arbitrary implementation. 78 A few years after the judgment in the Nottebohm Case, further objections were raised against the principle of effectiveness in the Flegenheimer Case. The Italian-United States Conciliation Commission argued as follows:
hen a person is vested with only one nationality, which is attributed to him or her either jure sanguinis or jure soli, or by a valid naturalization entailing the positive loss of the former nationality, the theory of effective nationality cannot be applied without the risk of causing confusion. It lacks a suffi ciently positive basis to be applied to a nationality which fi nds support in a state law." 79 In a case analogous to the status of Hungarians living outside the borders, the Conciliation Commission denied that the principle of effectiveness may be applicable to individuals having only one nationality. One of the main arguments of the Commission was that an individual who, in the mobility of modern world, possesses the nationality of a state, but lives in another state, where he is domiciled with his family and where his working place is located, "would be exposed to non-recognition".
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Nowadays even the binding nature of the principle of effectiveness is in the centre of academic debates. The alteration of the bond of nationality in the modern world obviously rules out the inclusion of the principle in an international treaty as well as its establishment as a rule of customary international law. In 2000, the International Law Commission held a similar view in a report on diplomatic protection: "The genuine link requirement proposed by Nottebohm seriously undermines the traditional doctrine of diplomatic protection if applied strictly, as it would exclude literally millions of persons from the benefi t of diplomatic protection. In today's world of economic globalization and migration, there are millions of persons who have drifted away from their State of nationality and made their lives in States whose nationality they never acquire. Moreover, there are countless others who have acquired nationality by birth, descent or operation of law of States with which they have a most tenuous connection." 81 Following the survey of international treaties, in can be concluded that the principle of effectiveness has not been included in any agreement that could promote its consolidation. The analysis of the alleged customary nature of the principle also reveals that states do not refer to the principle of effectiveness as a basis of non-recognition of nationality. 82 Hence neither of the elements of customary international law prevails. There is no relevant general practice of states nowadays, which is also confi rmed by the majority of scholars. 83 In the lack of general practice, however, the other element of customary international law, the opinio iuris sive necessitatis, cannot even come into existence. For these reasons, the principle of effectiveness may not serve as a basis for other states to declare a nonrecognition of nationality of individuals, who possess only one nationality.
The diplomatic protection of dual nationals vis-à-vis to third states is analogous to the above-mentioned scenario. Similarly to the situation of individuals, who possess only one nationality, the third state may not refer to a lack of effectiveness of nationality of dual nationals in order to substantiate its claim of non-recognition of nationality. Therefore, diplomatic protection can be provided for dual nationals against third states even on the basis of an ineffective nationality. 84 The lack of effectiveness may give rise to problems in one case though-if diplomatic protection is provided to a dual national by one state of nationality against the other. Suffi ce it to recall Art. 7 of the Draft Articles on Diplomatic Protection, which is considered by the International Law Commission as a rule of customary nature. 85 That article reads as follows:
"A State of nationality may not exercise diplomatic protection in respect of a person against a State of which that person is also a national unless the nationality of the former State is predominant […] ."
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In other words, the claimant state may prove that its nationality is predominant, and as such, it can provide diplomatic protection against the other state of nationality. Interestingly enough, a non-recognition of predominance may even impinge on an effective nationality, because there are exceptional cases, in which both nationalities may be regarded as effective. The lack of predominance does not necessarily follow a lack of effectiveness, but an ineffective nationality is most likely to serve as a basis for the other state of nationality to prove its predominance.
The establishment of this rule may result in exceptional situations, in which another state may exercise diplomatic protection against Hungary in respect of Hungarians living outside the borders and possessing the nationality of both states. Simply put, the other state of nationality may provide diplomatic protection against Hungary to a Hungarian national, which is hardly in interest of Hungary. 92 In these treaties states undertook that they develop their relations in the spirit of good neighbourliness, confi dence and friendly co-operation, and they establish an appropriate framework for co-operation and maintain a dialogue in all fi elds of mutual interest. 93 According to the obligations laid down these basic treaties, Hungary should have initiated negotiations prior to the amendment of the Citizenship Act. Matters of preferential naturalisation of Hungarians living in the neighbouring states and possessing the nationality thereof certainly constitute an area of mutual interest. Slovakia likewise should have negotiated with Hungary before its reaction to the Hungarian legislation with a view to base inter-state relations on good neighbourliness, confi dence and friendly co-operation.
VI. Obligations Assumed by Bilateral Agreements on Good
In order to ensure and maintain friendly relations, the states concerned should cooperate and consult in every fi eld related to the preferential naturalisation of Hungarians living outside the borders. From the point of view of Hungary, an eventual amendment of the Citizenship Act or an expansion of citizenship rights by means of facilitating their exercise would undoubtedly call for consultations. Neighbouring states, on the other hand, which prohibit dual nationality, should also negotiate with Hungary concerning any future amendments of the legal consequences related to the loss of their nationality.
Summary
Matters on nationality fall within the domestic jurisdiction of states, and form part of domaine réservé, in which states enjoy absolute discretion. Given that the discretion of states encompasses the undertaking of international obligations concerning such matters, the international legal framework needs to be analysed, as well.
Human rights obligations of states limit the domestic regulation of acquisition and loss of nationality in certain cases, particularly in view of the fact that the development of international law has led to the removal of human rights issues from the domaine réservé of states. Since the purpose of the right to a nationality was undoubtedly to eliminate statelessness, the phrase "[e]veryone has a right to a nationality" includes both the right to acquisition and retention of nationality. However, it can be construed neither as a human right of dual nationality nor as a prohibition of dual nationality. The prohibition of arbitrary deprivation of nationality does not cover dual or multiple nationals, who still possess at least one nationality after the losing of a nationality by way of deprivation. Consequently, the regulation of certain states, according to which persons lose their nationality in the wake of the acquisition of another nationality, is in conformity with international law. In the neighbouring states, a possible violation of the prohibition of discrimination may occur in Slovakia only. Discrimination between cases on facts may occur as a result of marriage, when the Slovak nationality can be retained even if the individual acquires another nationality at his or her request.
The purpose of the Hungarian amendment was primarily to provide a symbolic Hungarian nationality for ethnic Hungarians living outside the borders. Even so the lack of effectiveness may give rise to problems. It is unquestionable that non-resident Hungarians acquire an ineffective nationality, and Hungary is not obliged by international law to grant an effective nationality. Since the principle of effectiveness does not have customary nature in international law, Hungary may exercise diplomatic protection in respect of individuals possessing either one or dual nationality, but in the latter case she may do so against third states only. Problems may arise in a case of diplomatic protection of dual nationals between the respective states of nationality. A possible consequence of the lack of effectiveness of nationality of Hungarians living outside the borders may be that Hungary cannot exercise diplomatic protection in respect of them. The other state of nationality, however, can exercise diplomatic protection in respect of Hungarian nationals against Hungary. The nationality of an individual needs to be further analysed if he or she becomes an effective national owing to a permanent residency or a working place in Hungary, which ends his or her de facto stateless status.
The initiation of meaningful negotiations and the promotion of a constructive cooperation, as envisaged by the bilateral basic treaties, would be essential for the development of inter-state relations and for the protection of individuals, who have or will become Hungarian nationals. Without dialogue and conciliation in this fi eld, only the emergence of further problems appears certain.
